
The Transportation Energy and Utilities Committee offers the following Substitute for file no. 2017-88:

Introduced by Council Member Love: 
ORDINANCE 2017-88
AN ORDINANCE CLOSING AND ABANDONING AND/OR DISCLAIMING THE RIGHT-OF-WAY OF PARRAMORE ROAD, AN OPENED AND IMPROVED RIGHT-OF-WAY CONTAINING INFRASTRUCTURE, ESTABLISHED IN PLAT BOOK 5, PAGE 93, JACKSONVILLE HEIGHTS, OF THE PUBLIC RECORDS OF DUVAL COUNTY, DATED SEPTEMBER 13, 1914, AND LOCATED NEAR THE INTERSECTION OF COLLINS ROAD AND I-295, IN ACCORDANCE WITH the DEVELOPMENT AGREEMENT APPROVED BY 2014-118-e, LOCATED IN COUNCIL DISTRICT 14, AT THE REQUEST OF HARMONY FARMS OF JACKSONVILLE, LLC (THE “APPLICANT”), SUBJECT TO CONDITIONS, PROPERTY EXCHANGE, EASEMENTS, ASSIGNMENTS AND MAINTENANCE AGREEMENTS TO ADDRESS STORMWATER, AND RESERVATION UNTO JEA and COMcast OF AN EASEMENT OVER THE RIGHT-OF-WAY FOR INGRESS AND EGRESS AND FOR ALL UTILITIES; PROVIDING AN EFFECTIVE DATE.

Whereas, Ordinance 2010-39-E approved a fair share assessment application which included funding for the realignment of Parramore Road connecting Collins Road to Youngerman Circle; and  

Whereas, Ordinance 2014-118-E approved a Development Agreement which set forth obligations to fund and construct a realigned Parramore Road (“PRC North” as that term is defined in Ordinance 2014-118); and

Whereas, a copy of the Development Agreement approved by 2014-118-E is On File in the Legislative Services Division for reference; and
WHEREAS, the City of Jacksonville (“City”) seeks assurance that PRC North will be constructed once the existing Parramore Road is closed; and
WHEREAS, Parramore Court (f/k/a Kent Court in Ordinance 2014-118) will also be constructed by Applicant, or its designee; and
WHEREAS, PRC South (as that term is defined in Ordinance 2014-118) will be constructed by the Jacksonville Transportation Authority (“JTA”); and
WHEREAS, the existing Parramore Road must be closed before the realigned Parramore Road can be constructed; and
WHEREAS, The Florida Department of Transportation (“FDOT”) and the City require certain property exchanges, easements, maintenance agreements, and assignments of certain rights to ensure proper stormwater drainage as a result of the realignment of Parramore Road; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Closure and Abandonment with Conditions.  The right-of-way of Parramore Road, an opened and improved right-of-way containing infrastructure, established in Plat Book 5, Page 93, Jacksonville Heights, of the Public Records of Duval County, dated September 13, 1914, and Map Book C, Page 42-43 dated December 28, 1983 and located near the intersection of Collins Road and I-295, in Council District 14, descriptions of which are attached hereto as Exhibit 1 and incorporated herein by this reference, is hereby closed and abandoned and/or disclaimed as a right-of-way at the request of Harmony Farms of Jacksonville, LLC (the “Applicant”); provided, however,
(a) No building permits or other forms of permissions will be issued on or across or for the development of the property described in Exhibit 1 (the “Property”) and the Property will remain in place and undisturbed until the City receives a bond ensuring the construction of PRC North.  Such bond may be posted by Applicant or a person or entity in privity with Applicant for the development of the Property, such as the developer or other designee with a sufficient contractual relationship with the Applicant or developer to bind the development of the Property.
(b) If PRC North is not constructed by August 24, 2024, the Property shall be subject to a right of reentry by the City of Jacksonville.

Section 2.


Property Exchange, Easements, Assignments, and Maintenance Agreements to Address Stormwater.  To ensure proper stormwater drainage as a result of the realignment of Parramore Road:
(a) There is hereby reserved unto the JEA and Comcast an all utilities easement on, over, across, under, and through the closed Parramore Road right-of-way for ingress and egress and for all utilities, including but not limited to water, sewer, electric, and drainage. The right-of-way contains JEA and Comcast facilities, thus requiring reservation of the all utilities easement. Subject to review by JEA and Comcast the costs for JEA and Comcast to relocate any facilities during development of the site shall be paid for by the Applicant.  JEA and Comcast will release the easements when they deem appropriate in the regular course of site development.
(b) City will assign the 50’ drainage right-of-way established by the plat of Cypress Point Unit Two (Plat Book 42, Page 45), which is dedicated to the City and depicted in Exhibit 2 (“Drainage ROW”), to Applicant, which will be further assignable from Applicant to FDOT in accordance with the terms of the assignments which shall be substantially in the form attached as Exhibit 3.  City will continue to maintain the Drainage ROW during Applicant’s possession. Applicant shall indemnify the City from all claims for damage arising from negligence of the City or Applicant as to the Drainage ROW while the Drainage ROW is in Applicant’s possession, but not thereafter.  If Applicant fails to assign the Drainage ROW to FDOT by September 30, 2017, the Drainage ROW shall automatically revert to the City.
(c) Applicant shall assemble other parcels required for stormwater drainage for its development and convey them to FDOT in exchange for FDOT’s release of certain easements it holds that encumber the site. Once assembled City shall assume maintenance of the new drainage easement (“Drainage Easement”) depicted in Exhibit 4 pursuant to a maintenance agreement with FDOT substantially in the form attached as Exhibit 5.
(d) City shall delegate to Applicant its duty to maintain that portion of the Drainage Easement depicted in Exhibit 6 by agreement substantially in the form attached as Exhibit 7.
(e) Applicant shall grant to City a nonexclusive easement for access and maintenance of a retaining wall and the stormwater pipes depicted in Exhibit 8 substantially in the form attached as Exhibit 9 (“Retaining Wall Easement”) which may be further transferred from the City to FDOT if FDOT assumes ownership of the adjacent portion of Collins Road.

Section 3.


Purpose.
The closure of Parramore Road and associated Property Exchange, Easements, Assignments, and Maintenance Agreements to Address Stormwater is requested to allow Applicant to facilitate the development of the adjacent property for a Costco and future outparcels along with the construction of a realigned Parramore Road that connects Collins Road to Youngerman Circle. Applicant has paid a $2,091.00 closure application processing fee. The City has no need, present or future, for the right-of-way. This request was sent to various state, municipal, and utility agencies which might have an interest in the matter and there were no objections.

Section 4.


Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:
__/s/ Sandra Stockwell
Office of General Counsel
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